
City Municipal Center, 616 NE 4th Avenue

PLANNING COMMISSION MEETING AGENDA

Tuesday, September 15, 2015, 7:00 PM

I. CALL TO ORDER

II. ROLL CALL

III. MINUTES

Approval of the minutes from the August 18, 2015 Planning Commission Meeting.

August 18, 2015 Planning Commission Meeting Minutes

IV. MEETING ITEMS

Public Hearing to consider amendments to the Camas Municipal Code related to the 

establishment of marijuana retail stores within the City of Camas.

Details: The Camas Municipal Code prohibits Marijuana Retail stores pursuant to Section 

18.07.030 Table 1 with an expiration or sunset date of November 30, 2015. The purpose of 

the public hearing will be for the Planning Commission to accept public comment, deliberate, 

and forward on to City Council a recommendation regarding Marijuana Retailing as a use 

under the zoning code (File No. MC15-06).

Presenter: Phil Bourquin, Community Development Director

A.

Recommended Action: Planning Commission to conduct a public hearing, 

deliberate and forward on a recommendation for consideration by the City Council.   

 

Retail Marijuanna Staff Report (MC15-06)
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Public Hearing to consider amendments to the Camas Municipal Code related to the 

establishment of Smoke Shops within the City of Camas. 

Details: Proposed amendments to Section 18.03.030 Definitions for land uses, and Section 

18.07.030 Table 1 - Commercial and industrial uses, pertaining to Smoke Shops/Head Shops 

(File MC15-07 Smoke Shops).

Presenter: Phil Bourquin, Community Development Director

B.

Recommended Action: Planning Commission conduct a public hearing, deliberate 

and forward on a recommendation for consideration by City Council. 

Smoke Shops Staff Report (MC15-07)

Exhibit List MC15-07 Smoke Shops

Exhibit 001 MC15-07

Exhibit 002 MC15-07

Exhibit 003 MC15-07

Exhibit 004 MC15-07

Exhibit 005 MC15-07

Exhibit 006 MC15-07

Exhibit 007 MC15-07

Exhibit 008 MC15-07

Exhibit 009 MC15-07

Exhibit 010 MC15-07

Exhibit 011 MC15-07

Exhibit 012 MC15-07

Exhibit 013 MC15-07

V. MISCELLANEOUS UPDATES

Miscellaneous Updates

VI. NEXT MEETING DATE

The next regularly scheduled Planning Commission Meeting will be held on Tuesday, October 

20, 2015, in the City Council Chambers at 7:00 p.m.

VII. ADJOURNMENT

NOTE:  The City of Camas welcomes and encourages the participation of all of its citizens in the public meeting 

process.  A special effort will be made to ensure that persons with special needs have opportunities to participate .  

For more information, please call 360.834.6864.
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City Municipal Center, 616 NE 4th Avenue

Tuesday, August 18, 2015, 7:00 PM

PLANNING COMMISSION

MEETING MINUTES - DRAFT

I. CALL TO ORDER

Chair Hull called the meeting to order at 7:00 p.m.

II. ROLL CALL

Frank Hood, Troy Hull, Jaima Johnson, Jim Short and Lloyd GoodlettPresent:

Bryan Beel and Timothy HeinExcused:

Staff Present:  Robert Maul, Jan Coppola, David Schultz and Alicia Pacheco (student 

intern)

III. MINUTES

A. Approval of the Minutes from the June 16, 2015 Planning Commission Meeting

June 16, 2015 Planning Commission Meeting Minutes

It was moved by Commissioner Goodlett, seconded by Commissioner Johnson to 

approve the minutes from the June 16, 2015 Planning Commission Meeting. The 

motion carried unanimously by roll call vote.

IV. MEETING ITEMS

A. Grand Ridge Annexation Area Zoning Designation Public Hearing

Details:The Planning Commission held a public hearing to consider possible zoning 

designations for the Grand Ridge Annexation Area.

Presenter: Robert Maul, Planning Manager

Grand Ridge Annexation Zoning Designation Staff Report

Robert Maul summarized the proposed zoning designations and responded to inquiries 

from the Commissioners.

The public testimony portion of the hearing opened and closed at 7:16 p.m.  There were no 

members of the public who wished to speak.

It was moved by Commissioner Goodlett, seconded by Commissioner Short to 

forward a recommendation of approval to City Council for the zoning designations 

for the Grand Ridge Annexation Region as outlined in the August 18, 2015 Staff 

Report.  The motion carried unanimously by roll call vote.
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B. Open Public Meetings Act Training

Details:  Members of a governing body of a public agency are subject to the Open Public 

Meetings Act (OPMA) and must receive open public meetings training. They include 

members of city councils, boards of county commissioners, school boards, fire district 

boards, state boards and commissions, and other public agency boards, councils and 

commissions.

Presenter:  Robert Maul, Planning Manager

Robert Maul gave a brief overview of the training sponsored by the Washington Cities 

Insurance Authority (WCIA).

V. MISCELLANEOUS UPDATES

A. Miscellaneous Updates

Robert Maul briefly discussed the following future agenda items:  Capitial Facilities Plans 

for the Camas, Evergreen and Washougal School Districts, retail marijuana, and head 

shops.  He added that these topics will be scheduled for public hearings before the 

Planning Commission in the near future.

VI. NEXT MEETING DATE

A. The next Planning Commission Meeting will be held on Tuesday, September 15, 2015, in the 

City Council Chambers at 7:00 p.m.

VII. ADJOURNMENT

Chair Hull adjourned the meeting at 8:24 p.m.

NOTE:  The City of Camas welcomes and encourages the participation of all of its citizens in the public meeting 

process.  A special effort will be made to ensure that persons with special needs have opportunities to participate.  

For more information, please call 360.834.6864.
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STAFF REPORT
CAMAS MUNICIPAL CODE – RETAIL MARIJUANA

FILE #MC15-06
SEPTEMBER 12, 2015

To: Bryan Beel, Chair 
Planning Commission

Public Hearing:  September 15, 2015

From: Phil Bourquin, Community Development Director  

Compliance with state agencies:  Notice of the public hearing before Planning Commission was 
published in the Camas Post Record on September 8, 2015 (Legal publication#543624).  

SUMMARY

The City of Camas passed Ordinance# 2712 on October 20, 2014 in response Washington Initiative 
Measure 502 “I-502”.   Ordinance #2712 amended Camas Municipal Code Sections 18.03.030 and 
18.07.030 by adopting land use and zoning regulations, and establishing prohibitions on the location of 
marijuana-related facilities.  Specifically, under Ordinance #2712 Marijuana Processing and Production 
were prohibited in all zoning districts throughout the City.  Marijuana Retailers were also prohibited in all 
zoning districts, however,  the code established a sunset date of November 30, 2015, on this prohibition in 
all commercial and industrial designated districts.  The record related to Ordinance #2712 can be found 
online in the Agenda for the October 20, 2014, City Council Meeting at 
http://www.cityofcamas.us/index.php/yourgovernment/minuteagendavideo. 

The purpose of this Staff Report is to revisit the subject of retail marijuana, provide updates related to 
statewide legislation, trends in the retail marijuana industry and to establish or confirm a City Policy on 
retail marijuana sales within the City of Camas.  

ANALYSIS/FAQ’S

Question:  What will happen if the City takes no action to amend the current code related to retail 
marijuana prior to the sunset date of November 30, 2015?  

Answer:   If the City takes no further action, on November 1, 2015, retail marijuana would be permitted in 
all employment zones including the RC, CC, NC, DC, MX, HI, LI, BP, and LI/BP zones subject to the locational 
and licensing requirements of the State of Washington.   

Question:  What action is necessary if the City wishes to continue to continue to prohibit Marijuana Retail 
sales in the City of Camas?

Answer:  An Ordinance amending CMC 18.07.030 Table 1 would need to be adopted and effective prior to
December 1, 2015 that would repeal sunset date language as follows:   Notes:  9. This section shall be in
effect through October 31, 2015.    
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Question:  If the City were to allow retail marijuana stores, what zoning districts would be appropriate? 

Answer:  In determining what zoning districts are appropriate for a given use, the Camas Municipal 
provides a summary of the zones and the differing characteristics of each:

18.05.050 - Commercial and industrial zones. 

The purpose of the commercial, industrial, and high technology zones are to provide services and 
employment primarily to residents. These areas are zoned according to the services they provide. As a result, 
each zone has different characteristics as summarized below: 

A. NC Neighborhood Commercial. This zone provides for the day-to-day needs of the immediate 
neighborhood. This zone is intended to be small, but fairly numerous throughout the city. Convenience 
goods (e.g., food, drugs and sundries), along with personal services (e.g., dry cleaning, barbershop or 
beauty shop), are common goods and services offered. 

B. CC Community Commercial. This zone provides for the goods and services of longer-term 
consumption, and tend to be higher-priced items than the neighborhood commercial zone district. 
Typical goods include clothing, hardware and appliance sales. Some professional services are offered, 
e.g., real estate office or bank. Eating and drinking establishments may also be provided. This zone 
tends to vary in size, but is larger than the neighborhood commercial zone. 

C. RC Regional Commercial. This zone provides apparel, home furnishings, and general merchandise in 
depth and variety, as well as providing services for food clusters and some recreational activities. 
Regional commercial is the largest of the commercial zones and is designed to serve the region or a 
significant portion of the region's population. 

D. DC Downtown Commercial. This zone is designated as a large community commercial area, providing a 
large range of goods and services. This area is designed to promote commercial diversification to serve 
the immediate residential and office uses in the surrounding areas. Compact development is encouraged 
that is supportive of transit and pedestrian travel, through higher building heights and floor area ratios 
than those found in other commercial districts. 

E. LI Light Industrial. This zone provides for uses that are more compatible with commercial, residential, 
or multifamily uses. Typical uses in this zone include assembly and manufacturing of electronic and 
precision instruments. More intensive industry, e.g., metal fabrication, is excluded. 

F. LI/BP Light Industrial/Business Park. This zone provides for uses such as, offices related to industrial 
usage, research and development, limited commercial, and associated warehousing uses, including the 
provision of employee recreation opportunities. Development in campus-like setting with generous 
landscaping, well-designed buildings and near major traffic corridors is anticipated. 

G. HI Heavy Industrial. This zone provides for a wide range of industrial and manufacturing uses. Types of 
activities in this zone include assembly, manufacturing, fabrication, processing, bulk handling and 
storage, research facilities, associated warehousing, and heavy trucking. 

H. MX Mixed Use. This zone provides for a wide range of commercial and residential uses. Compact 
development is encouraged that is supportive of transit and pedestrian travel. 
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If the Planning Commission/City Council wishes to allow marijuana retail sales,  Staff recommends 
limiting  the use to the Regional Commercial (RC) and Community Commercial (CC) zones based upon 
the following: 

1. The Community Commercial (CC) and Regional Commercial (RC) zones are generally located in 
proximity to collector or arterial roadways and permit the broadest list of retail uses of the 
commercial zoning districts.   In contrast, the Neighborhood Commercial (NC) Zone is intended to 
be located to serve immediate neighborhoods and be fairly numerous through ought the City.   
Considering Washington State limits the number of licenses it will issue for marijuana retail stores 
(currently approximately 1 license per 10,000 population)  marijuana retailers would serve a larger 
geographic area than contemplated by the NC zone.   Both the RC and CC zones would provide 
opportunities that meet the locational requirements for licensing by the state.  

2. The Downtown Commercial zone includes the historic downtown area of Camas. While it appears 
that two blocks, between NE Adams and NE Birch and NE 3rd  Avenue and NE 5th could satisfy the 
licensing requirements of the state, the business owners, tenants and residents of the downtown 
area have previously expressed a strong opinion against this type of use in the downtown core. 

3. Industrial/Mixed Use/Business Park zones.   These zones are intended for industry, professional 
business, or commercial uses that directly service these uses or the residential uses therein.  

Question:  What are the locational requirements of the State of Washington in issuing a marijuana 
retailers license and can the City adopt locational requirements that are either more or less restrictive?  

Answer:   A retail marijuana store must be a minimum 1000 feet of any elementary or secondary school, 
playground, recreation center or facility, child care center, public park, public transit center, library, or 
game arcade that allows minors to enter.    Recent legislation allows local governments to pass an 
ordinance to allow for a reduction in the 1000-foot buffer requirements to 100 feet around all entities 
except elementary and secondary schools and public playgrounds.  The City may adopt by Ordinance 
additional locational standards or requirements.  

Question:  What about medical marijuana sales?   

Answer:  Under the 2015 State Legislature, medical marijuana sales are essentially consolidated into the 
marijuana retail licensing requirements and in addition would be subject to any zoning requirements of 
the imposed upon retail sales of marijuana.   
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RECOMMENDATION

That Planning Commission conduct a public hearing, deliberate, and forward on a recommendation 
to City Council.  

Staff recommends two options for consideration:

Option 1 – Amend the Camas Municipal Code to allow the retail sales of marijuana in the Community 
Commercial (CC) and Regional Commercial (RC) zoning districts as shown below.

Amend CMC 18.07.030 Table 1:  

18.07.030 Table 1—Commercial and industrial land uses.
KEY:

P = Permitted Use
C = Conditional Use
X = Prohibited Use
T = Temporary Use

Zoning Districts NC DC CC RC MX BP LI/BP LI HI

Commercial Uses

Machine shop6 X X C C C C P5 C P

Marijuana processor X X X X X X X X X

Marijuana Producer X X X X X X X X X

Marijuana Retailer9 X X XP XP X X X X X

Notes:
9. This section shall be in effect through October 31, 2015.    

Option 2:   Amend the Camas Municipal Code to simply prohibit the retail sales of marijuana within the 

City of Camas based upon community values/preferences and the record previously established under 
Ordinance 2712.  

Amend CMC 18.07.030 Table 1:  

18.07.030 Table 1—Commercial and industrial land uses.
KEY:

P = Permitted Use
C = Conditional Use
X = Prohibited Use
T = Temporary Use
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Zoning Districts NC DC CC RC MX BP LI/BP LI HI

Commercial Uses

Machine shop6 X X C C C C P5 C P

Marijuana processor X X X X X X X X X

Marijuana Producer X X X X X X X X X

Marijuana Retailer9 X X X X X X X X X

Notes:
9. This section shall be in effect through October 31, 2015.    



STAFF REPORT
CAMAS MUNICIPAL CODE – SMOKE SHOPS

FILE #MC15-07
SEPTEMBER 12, 2015

To: Bryan Beel, Chair 
Planning Commission

Public Hearing:  September 15, 2015

From: Phil Bourquin, Community Development Director  

Compliance with state agencies:  Notice of the public hearing before Planning Commission was 
published in the Camas Post Record on September 8, 2015 (Legal publication #543624).  

SUMMARY

With the legalization of marijuana within Washington State, many cities including the City of Camas 
have witnessed an increased interest in the sale paraphernalia that can be used in conjunction with 
tobacco or marijuana use.   While the City of Camas has or is addressing marijuana retail sales, 
marijuana production and marijuana processing under its zoning regulations, there is currently no 
zoning regulation defining or regulating the sales of paraphernalia related to tobacco or marijuana use.   
Lacking a clear definition of a smoke shop, the City has interpreted and applied its code to date to be 
permissive of the use in all commercial zones under a broad umbrella and general category of retail 
commercial uses.  

City Council in response from concerns from the public regarding the establishment and location of a 
smoke shop in proximity to Crown Park, Liberty Middle School, Hayes Freedom High School, and Helen 
Baller Elementary School, directed Staff to bring forward for public discussion smoke shops as a 
category of use to be potentially regulated under local zoning controls.  

Pursuant to Camas municipal Code 2.32.010, the role of the Planning Commission is to act a research 
and fact finding agency for the City and serves in an advisory capacity to the city council and mayor.  
The purpose of the public hearing is for the Planning Commission to accept public testimony on the 
subject, deliberate and either request further study on the subject done, or forward on a 
recommendation to City Council.  

DISCUSSION

1. In determining what zoning districts are appropriate for a given use, the Camas Municipal provides 
a summary of the zones and the differing characteristics of each: 

18.05.050 - Commercial and industrial zones. 

The purpose of the commercial, industrial, and high technology zones are to provide services 
and employment primarily to residents. These areas are zoned according to the services they 
provide. As a result, each zone has different characteristics as summarized below: 

A. NC Neighborhood Commercial. This zone provides for the day-to-day needs of the immediate 
neighborhood. This zone is intended to be small, but fairly numerous throughout the city. 
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Convenience goods (e.g., food, drugs and sundries), along with personal services (e.g., dry 
cleaning, barbershop or beauty shop), are common goods and services offered. 

B. CC Community Commercial. This zone provides for the goods and services of longer-term 
consumption, and tend to be higher-priced items than the neighborhood commercial zone 
district. Typical goods include clothing, hardware and appliance sales. Some professional 
services are offered, e.g., real estate office or bank. Eating and drinking establishments may 
also be provided. This zone tends to vary in size, but is larger than the neighborhood 
commercial zone. 

C. RC Regional Commercial. This zone provides apparel, home furnishings, and general 
merchandise in depth and variety, as well as providing services for food clusters and some 
recreational activities. Regional commercial is the largest of the commercial zones and is 
designed to serve the region or a significant portion of the region's population. 

D. DC Downtown Commercial. This zone is designated as a large community commercial area, 
providing a large range of goods and services. This area is designed to promote commercial 
diversification to serve the immediate residential and office uses in the surrounding areas. 
Compact development is encouraged that is supportive of transit and pedestrian travel, 
through higher building heights and floor area ratios than those found in other commercial 
districts. 

E. LI Light Industrial. This zone provides for uses that are more compatible with commercial, 
residential, or multifamily uses. Typical uses in this zone include assembly and manufacturing 
of electronic and precision instruments. More intensive industry, e.g., metal fabrication, is 
excluded. 

F. LI/BP Light Industrial/Business Park. This zone provides for uses such as, offices related to 
industrial usage, research and development, limited commercial, and associated warehousing 
uses, including the provision of employee recreation opportunities. Development in campus-
like setting with generous landscaping, well-designed buildings and near major traffic 
corridors is anticipated. 

G. HI Heavy Industrial. This zone provides for a wide range of industrial and manufacturing 
uses. Types of activities in this zone include assembly, manufacturing, fabrication, processing, 
bulk handling and storage, research facilities, associated warehousing, and heavy trucking. 

H. MX Mixed Use. This zone provides for a wide range of commercial and residential uses. 
Compact development is encouraged that is supportive of transit and pedestrian travel. 

2. The Community Commercial (CC) and Regional Commercial (RC) zones are generally located in 
proximity to collector or arterial roadways and permit the broadest list of retail uses of the 
commercial zoning districts.   In contrast, the Neighborhood Commercial (NC) Zone is intended 
to be located to serve immediate neighborhoods and be fairly numerous through ought the City.   
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3. The Downtown Commercial zone includes the historic downtown area of Camas that is considered 
Camas’ living room.  The downtown is a destination for family and community events, includes a 
public library, restaurants a theater.  

4. Industrial/Mixed Use/Business Park zones.   These zones are intended for industry, professional 
business, or commercial uses that directly service these uses or the residential uses therein.  

5. Under state law (RCW 69.50.331) retail marijuana stores must be a minimum 1000 feet of any 
elementary or secondary school, playground, recreation center or facility, child care center, public 
park, public transit center, library, or game arcade that allows minors to enter.    The siting 
standards address public concerns with the increased potential for visibility and sales to minors 
and increased acceptance and interest by minors.  Applying a similar standard to “smoke shops” 
would seemingly place reasonable restrictions on the location of smoke shops while still providing 
for a reasonable number and location for potential shops to locate.  

RECOMMENDATION

Staff recommends the Planning Commission conduct a public hearing, consider the following proposed
amendments to the Camas Municipal and forward on a recommendation to City council regarding the 
definition of a “smoke shop” and zoning and siting standards related thereto.   Underlined text
represents proposed additions to the existing code while strikethrough text represents proposed 
deletions of the code.

1. Proposed amendments to CMC 18.03.030-Definitions for Land Uses:

*     *     *
“E-cigarette” shall mean any electronically actuated device or inhaler meant to simulate cigarette
smoking that uses a heating element to vaporize a liquid solution, popularly referred to as “juice”, and 
that causes the user to exhale any smoke , vapor, or substance other than that produced by 
unenhanced human exhalation.  The juice used in e-cigarettes typically contains nicotine, and for this 
reason e-cigarettes and their juice fall under the classification of tobacco products and tobacco 
paraphernalia.  

*     *     *

“Smoke Shop/Head Shop” shall mean any premises where the primary use (fifty percent or more of the 
net floor area of a business) is dedicated to the display, sale, distributions, delivery, offering, 
furnishing, or marketing of tobacco, tobacco products or tobacco paraphernalia. 

*     *     *

“Tobacco paraphernalia” shall mean any paraphernalia, equipment, device, or instrument that is 
primarily designed or manufactured for the smoking, chewing, absorbing, dissolving, inhaling, 
snorting, sniffing, or ingesting by any other means into the body of tobacco, tobacco products, 
marijuana, marijuana products, or other controlled substances as defined by the State of Washington.  
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Items or devices classified as tobacco paraphernalia include but are not limited to the following: pipes, 
punctured metal bowls, bongs, water bongs, electric pipes, e-cigarettes, e-cigarette juice, buzz bombs, 
vaporizers, hookahs, and devices for holding burning material.  Lighters and matches shall be excluded 
from the definition of tobacco paraphernalia.

“Tobacco product” shall mean any product in leaf, flake, plug, liquid, or any other form, containing 
nicotine derived from the tobacco plant, or otherwise derived, which is intended to enable human 
consumption of the tobacco or nicotine in the product, whether smoked, chewed, absorbed, dissolved, 
inhaled, snorted, sniffed, or ingested by any other means.  For the purposes of this chapter, the term 
“tobacco product” excludes any product that has been specifically approved by the United States Food 
and Drug Administration (FDA) for sale as tobacco/smoking cessation product or for other medical 
purposes, where such product is marketed and sold solely for such an approved purpose.

2. Proposed amendments to CMC 18.07.030 Table 1:  

18.07.030 Table 1—Commercial and industrial land uses.
KEY:

P = Permitted Use
C = Conditional Use
X = Prohibited Use
T = Temporary Use

Zoning Districts NC DC CC RC MX BP LI/BP LI HI

Commercial Uses

Smoke Shop (9) X X P P X X X X X

Notes:
9. This section shall be in effect through October 31, 2015.    
9.  Must be sited a minimum 1000 feet of the perimeter of the grounds of any elementary or secondary 
school, playground, recreation center or facility, child care center, public park, public transit center, or 
library, or game arcade to which is not restricted to persons twenty-one  years or older.  Further, a 
Smoke Shop shall post clear signage in a conspicuous location near each public entrance stating the 
minors may not enter the premises unless accompanied by a parent or legal guardian.  
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Zoning of Smoke Shops 
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Exhibit 001 Abilene Texas, Ordinance No.23-2013 regulating head shops (3 pages) 
Exhibit 002 City of Pico Rivera, California, Ordinance No. 1078 (4 pages) 
Exhibit 003 Web Article, Reduce Drug Paraphernalia – NCPC  
Exhibit 004 The Oregonian, Vancouver considers ordinance to keep bongs, pipes hidden at 

convenience stores, dated February 10, 2012 (2 pages) 
Exhibit 005    Article, Rocklin, California, temporary ban on smoke shops (4 pages) 
Exhibit 006 Fayetteville Observer Article, Fayetteville North Carolina, Proposed ordinance          

targets tobacco shops in Fayetteville. January 2, 2015. (2 pages) 
Exhibit 007 Tri-City Beat Article, Fremont cracks down on head shops, April 28, 2015  
Exhibit 008 North Coastal Prevention Coalition in Vista California, FAQ head shops  

(3 pages) 
Exhibit 009 Open Post, Monrovia, California, City Bans New Headshops With Urgency 

Ordinance, May 1, 2012 (3 pages) 
Exhibit 010 Article by Aaron Rupar, Moorehead Drug paraphernalia law…, May 24, 2012 

(2 pages)   
Exhibit 011  Rohnert Park, California, Ordinance No. 813, April 28, 2009 (11 pages)  
Exhibit 012 Covina, California, Code Chapter 17.61 Smoke shops and Tobacco stores (4 

pages) 
Exhibit 013 Holtom City, Texas, Ordinance No. 0-2014-032-03 regarding smoke shops 

and smoke lounges, October 13, 2014 (6 pages) 
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ORDINANCE NO. 1078 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
PICO RIVERA, CALIFORNIA, EXTENDING THE TERMS AND 
PROVISIONS OF ORDINANCE NO. 1077 DECLARING A MORATORIUM 
ON THE ACCEPTANCE, PROCESSING OR ISSUANCE OF ANY WNING 
PERMIT, USE PERMIT, BUILDING PERMIT, OCCUPANCY PERMIT, OR 
OTHER ENTITLEMENT FOR DRUG PARAPHERNALIA RETAILERS 
AND HEAD SHOPS WITHIN CITY LIMITS FOR A PERIOD OF ONE 
YEAR 

THE CITY COUNCIL OF THE CITY OF PICO RIVERA DOES ORDAIN AS 
FOLLOWS: 

SECTION L The City Council finds that on May 28, 2013, it adopted Ordinance No. 
1075, an Ordinance of the City Council of the City of Pico Rivera declaring a moratorium on the 
acceptance, processing or issuance of any zoning pennit, use pennit, building pennit, occupancy 
pennit, or other entitlement for establishment and operation for electronic cigarettes retailers, drug 
paraphernalia retailers, head and smoke shops within city limits, and setting forth facts constituting 
the same as an urgency ordinance. 

SECTION 2. On June 25, 2013, the City Council voted to' extend the moratorium for 45 
additional days adopting Ordinance No. 1077 and continued the public hearing. 

SECTION 3. The City Council finds that it is imperative that the moratorium be separated 
between drug paraphernalia, head and smoke shops and electronic cigarettes and grant the extension 
of one year for Ordinance 1077. 

SECTION 4. The City Council finds that in accordance with the terms and provision of 
Ordinance No. 1075 and Ordinance No.1 077, planning division staff commenced studies pertaining 
to the proper conditions and regulations for electronic cigarette retailers, drug paraphernalia 
retailers, smoke and head shops and a written report describing the measures taken and to be taken 
to alleviate the conditions that led to the adoption of Ordinance No. 1075 and subsequently 
Ordinance No. 1077 is set forth in the staff report accompanying the Ordinances, which are 
incorporated by reference. Said repons are approved and issued by the City Council pursuant 
Government Code Section 65858(d). 

SECfION 5. The City Council finds that in accordance with the terms and provisions of 
Section 65858 of the Government Code and following notice given in the time and manner required 
by law, it held a public hearing on the extension of Ordinance No. 1075 on June 25, 2013 and 
adopted Ordinance No. 1077 and requested to continue the public hearing. After hearing all 
applicable evidence, the City Council finds that the conditions and findings cited in Ordinance No. 
t 075 and Ordinance No. 1077 continue to exist and that further studies by staff are necessary to 
develop the proper land use regulations for the establishment and operation of drug paraphernalia 
retailers, head and smoke shops. 

SECTION 6. The City Council hereby finds that it can be seen with certainty that there is 
no possibility the adoption of this Ordinance, and extension of the moratorium hereby, may have a 
significant effect on the environment, because the moratorium will impose greater limitations on 
development in the City. and will thereby serve to reduce potential significant adverse 
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environmental impacts. It is therefore, exempt from California Environmental Quality Act review 
pursuantto Title 14, Section 15061 (b) (3) of the California Code of Regulations. 

SECTION 7. Imposition of Moratorium. 

1. In accordance with the authority granted the City under Government Code Section 
65858, from and after tbe date of this ordinance. no use pennit, variance. building permit. 
or any other applicable entitlement for use, including but not limited to the issuance of a 
business license, shall be approved or issued for the establishment or operation drug 
paraphernalia retailer, head shop and smoke shop for a period of one year. 

2. For purposes of this ordinance "drug paraphernalia retailer" shall be consistent with 
the California Health and Safety Code Section 11014.5 and shall mean a business that 
makes available (wholesale or retail), trades, loans, or barters any of the following: 

a. Kits designed for use or marketed for use in planning, propagating, cultivating, 
growing, or harvesting any species of plant which is a controlled substance or from 
which a controlled substance can be derived. 

b. Kits designed for use or marketed for use in manufacturing, compounding, 
converting. producing, processing or preparing controlled substances. 

c. Isomerization devices designed for use or marketed for use in increasing the potency 
of any species of plant which is a controlled substance. 

d. Testing equipment designed for use or marketed for use in identifying, or in 
analyzing the strength, effectiveness, or purity of controlled substances. 

e. Scales and balances designed for use or marketed for use in weighing or measuring 
controlled substances. 

f. Containers and other objects designed for use or marketed for use in storing or 
concealing controlled substances. 

g. Hypodermic syringes, needs and other objects designed for use or marketed for use 
in parenterally injecting controlled substances into the human body. 

h. Objects designed for use or marketed for use in ingesting, inhaling. or otherwise 
introducing marijuana. cocaine, hashish. or hashish oil into the human body. such 
as: carburetion tubes and devices: smoking and carburetion masks; roach clips, 
meaning objects used to hold burning material. such as a marijuana cigarette. that 
has become too small or too short to be held in the hand; miniature cocaine spoons, 
and cocaine vials; chamber pipes; carburetor pipes; electric pipes: air-driven pipes; 
chillums; bongs; ice pipes or chillers. 

3. For purposes of this ordinance "Head Shop or Smoke Shop" shall mean a business that 
sells (wholesale or retail). trades loans or barters drug-related paraphernalia or any item 
whether useful for non-drug related purposes or not which js displayed, grouped with 
other items. advertised. or promoted in a manner to reasonably suggest its usefulness in 
the growing. harvesting. processing manufacturing. preserving. inhaling. injecting or 
ingesting of marijuana. hashish. cocaine. any controlled substance. new age herbs. or 
other recreational drugs. 
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(!) This ordinance is an interim ordinance adopted as an urgency measure pursuant to the 

authority granted to the City of Pieo Rivera under Government Code Section 65858 and 
is for immediate preservation of the public safety, health and welfare. The facts 
constituting the urgency are: 

a. The City of Pico Rivera currently does not have locally established laws; rules or 
regulations consistent with state law to control drug paraphernalia, head and 
smoke shops and the possible effects on the health of persons and the 
environment; 

h. The City of Pieo Rivera is experiencing inquiries of drug paraphernalia, head and 
smoke shops which if approved would frustrate the purpose of further study; 

c. The City of Pico Rivera Municipal Code is not consistent with the California 
Health and Safety Code Section 11014.5 which prohibits drug paraphernalia and 
by including drug paraphernalia to the moratorium will further strengthen state 
law in the City; 

d. The City of Pico Rivera wishes to include head and smoke shops and other 
current mechanisms used for drugs; including paraphernalia that may not be 
intended for drug use but that can be used for such purposes. 

5. Therefore the City Council hereby declares an extension to the existing moratorium and 
ordains the Ordinance No. 1077 be extended for a tenn of one year, tenninating on 
August 26, 20 14, subject to all of the tenns and provision contained in Ordinance No. 
1077. 

SECTION 8. In order to protect the public health, safety and welfare, it is necessary to 
enact this Ordinance as an urgency measure to go into effect immediately upon its adoption, and to 
enact this Ordinance, after giving notice, holding public hearings and two readings thereof, and 
thereafter to wait thirty days for the Ordinance to become effective would be detrimental to the 
public health, safety and welfare, in that during the interim period further such inquiries may be 
received and without proper criteria and regulations to evaluate secondary impacts. It is therefore 
necessary that this Ordinance go into effect immediately upon its adoption by at least a four-fifths 
vote of the City COWlcil. 

SECTION 9. The City Council hereby declares that it would have passed this Ordinance 
sentence by sentence, paragraph by paragraph, and section by section, and does hereby declare that 
the provisions of this Ordinance are severable, and if, for any reason, any sentence, paragraph or 
section of this ordinance shall be held invalid, such decision shaH not affect the validity of the 
remaining parts of this Ordinance. 

SECTION 10. No person shall violate any provision. or fail to comply with any of the 
requirements of this ordinance, and any person violating any provision. or failing to comply with 
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any provision of this ordinance shall be subject to any and all penalties as set forth under the Pico 
Rivera Municipal Code shall apply to violations of the provisions of this ordinance. 

SECTION 11. The City Clerk shall certify to the adoption of this Ordinance and shall 
cause the same to be published or posted as prescribed by law. This Ordinance shall take effect 
immediately upon expiration of the 45 day moratorium enacted Wlder Ordinance No. 1077. This 
Ordinance and the provisions set forth herein shall be effective for a period of one year and shall 
expire on August 26, 2014. 

APPROVED AND ADOPTED this 23rd day of __ J_u_l~y __ • 2013 by members of the 
City Council of the City of Pi co Rivera, voting as follows: 

~QI 
vo . Camacho; Mayor 

ATTEST: APPROVED AS TO FORM: 

flM«t 7Yt 
Anna M. Jerome, 

i-IJJ-. A -iL-
~~varez-Glasman, City Attorney 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Archuleta, Armenta, Camacho 
Sa l cido, Tercero 
None 
None 
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ORDINANCE NO. 0-2014-032-03 

AN ORDINANCE AMENDING ORDINANCE NO. 0-2002-032-15, AS 
AMENDED, THE ZONING ORDINANCE OF THE CITY OF HALTOM 
CITY, TEXAS, BY ADOPTING REGULATIONS FOR SMOKE SHOPS 
AND SMOKE LOUNGES; PROVIDING A DEFINITION FOR SMOKE 
SHOP AND SMOKE LOUNGE; PROVIDING FOR THE CLASSIFICATION 
OF SMOKE SHOPS AND SMOKE LOUNGES IN CERTAIN ZONING 
DISTRICTS; PROVIDING THAT THIS ORDINANCE SHALL BE 
CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR A PENALTY FOR VIOLATIONS HEREOF; 
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION IN 
THE OFFICIAL NEWSPAPER AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Haltom City is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and 

Chapter 9 of the Local Government Code; and 

WHEREAS, the City Council of the City of Haltom City heretofore adopted 

Ordinance No. 0 -2002-032-15, as amended, the Zoning Ordinance of the City of Haltom 

City, Texas, which Ordinance regulates and restricts the location and use of buildings, 

structures and land for trade, industry, residence and other purposes, and provides for 

the establishment of zoning districts of such number, shape and area as may be best 

suited to carry out these regulations; and 

WHEREAS, the Planning and Zoning Commission after conducting a public 

hearing has made its recommendation for the following amendment to the zoning 

ordinance; and 

WHEREAS, after appropriate notice and public hearing, the Planning and Zoning 

Commission of the City of Haltom City, Texas has forwarded a recommendation to the 

City Council for amendment of the City's zoning ordinance as set forth herein; and 
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WHEREAS, notice has been given and public hearings held as required for 

amendments to the zoning ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF HALTOM CITY, TEXAS: 

SECTION 1. 

Section 28, "Definitions" in Appendix B - Zoning of the Code of Ordinances of the 
City of Haltom City, Texas, as amended, is hereby amended by adding the following 
definitions: 

Electronic vaping device. Any electronically powered or battery powered device 
designed to simulate the smoking of tobacco, cigarettes, pipes or cigars. An 
electronic vaping device includes personal vaporizers, electronic cigarettes (e
cigarettes), electronic pipes (e-pipes), electronic cigars (e-cigars) and any other 
type of electronic nicotine delivery system or any part thereof. 

Smoke lounge. An assembly establishment that is dedicated, in whole or in part, 
to entertaining smokers of tobacco, electronic vaping devices or other similar 
substances and includes any establishment that allows either the payment of 
consideration by a customer to the establishment for on-site delivery of tobacco, 
tobacco accessories, electronic vaping devices, vapor accessories or similar 
substances and products to the customer; and, the onsite smoking of such. This 
definition shall be construed to include establishments known variously as retail 
tobacco stores, tobacco product shops, hookah cafes, tobacco clubs, tobacco 
bars, vapor shops/lounges, and similar establishments, but shall not include an 
establishment which derives more than 50 percent of its gross revenue from food , 
beverage, or gasoline fuel sales. 

Smoke shop. A retail establishment that is dedicated, in whole or in part, to the 
smoking of tobacco, electronic va ping devices or other similar substances and 
includes any establishment that allows either the payment of consideration by a 
customer to the establishment for on-site delivery of tobacco, tobacco accessories, 
electronic vaping devices, vapor accessories or similar substances and products 
to the customer; and, the onsite smoking of such. This definition shall be construed 
to include establishments known variously as retail tobacco stores, tobacco 
product shops, vapor shops, and similar establishments, but shall not include an 
establishment which derives more than 50 percent of its gross revenue from food, 
beverage, or gasoline fuel sales. 
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SECTION 2. 

Section 9, "Use matrix" in Appendix B - Zoning of the Code of Ordinances of the 
City of Haltom City, Texas, as amended, is hereby amended by adding the following to 
the table of uses: 

KEY: 
p ~ PenniU8d 
C ~ Conditional 
SE = Special Exception 

I D. ReC' •• tion Hod I SF-1 I SF-2 I 0 I MF-1 MF-2 I MHO I TH I 0 I C-1 I C-2 C-3 C-4 C-S M-1 M-2 
enlertainmenl uses: 

t Smoke Lounge I I I I I I I I I p' 
• Refer to Sec. 29.x for distance requirements 

I G. ~etai' and SF-' I SF-2 I 0 MF-1 MF-2 MHO I TH I 0 I C-1 I C-2 I C-3 C-4 C-S M-1 M-2 
service uses: 

t Smoke Shop I I I I I I I p ' p' 
• Refer to Sec. 29.X for distance requirements 

SECTION 3. 

Section 29, "Supplementary district regulations" in Appendix B - Zoning of the 
Code of Ordinances of the City of Haltom City, Texas, as amended, is hereby amended 
by adding the following: 

X. Smoke lounges and smoke shops. 

1. A person. including an operator, commits an offense if he/she causes or 
permits the operation or establishment of a smoke lounge or a smoke 
shop in or within 1,500 feet of an existing: 
a. Religious institution; 
b. School ; 
c. Public park; 
d. A residential district; 
e. A public library; 
f. A property line of a lot devoted to a residential use; or 
g. Another smoke lounge or smoke shop. 

2. For the purpose of subsection (1) above, measurement of the distance 
shall be made in a straight line, without regard to intervening structures 
or objects, from the nearest portion of the property line of an existing 
religious institution, school, smoke lounge, or smoke shop, or from the 
boundary line of a public park, public library. or residential district, to the 
nearest property line of the property sought to be used as a smoke lounge 
or smoke shop. 
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3. Also for the purposes of subsection (a) above, measurement of the 1,500 
foot distance shall also include religious institutions, schools, public 
parks, residential district, other smoke lounges, or other smoke shops, 
which are located in an adjacent city, township or rural land area and 
which are within the 1,500 foot distance of the nearest property line of 
the property sought to be used as a smoke lounge or smoke shop within 
the City of Haltom City. 

4. A certified survey prepared by a licensed surveyor or licensed engineer 
showing distance measurements in accordance with this section shall be 
submitted to the Zoning Administrator as part of the application for 
building permit or certificate of occupancy. Any certificate of occupancy 
issued for a building or facility used to conduct a smoke lounge or smoke 
shop without submission of the required survey shall be null and void . 

5. A person commits an offense if he causes or permits the establishment 
or operation of more than one smoke lounge or smoke shop or a 
combination of a smoke lounge and a smoke shop on the same property, 
in the same building or structure, or any portion thereof. 

6. A smoke lounge or smoke shop lawfully operating on the effective date 
of this article that is in violation of the location requirements of this section 
shall be deemed a nonconforming use. The nonconforming use will be 
permitted to continue unless terminated for any reason. A 
nonconforming use under this subsection shall not be increased, 
enlarged, extended or altered except that the use may be changed to a 
conforming use. If two or more smoke lounges or smoke shops are within 
1,500 feet of one another and otherwise in a permissible location, the 
smoke lounge or smoke shop which was first established and continually 
operating at a particular location is the conforming use and the later
established smoke lounge or smoke shop is nonconforming. 

7. A smoke lounge or smoke shop lawfully operating as a conforming use 
is not rendered a nonconforming use by the location, subsequent to the 
grant or renewal of the smoke lounge or smoke shop certificate of 
occupancy, of a religious institution, school , smoke lounge, smoke shop, 
a public park, public library, residential district, or subsequent designation 
of a historical/cultural district, within 1,500 feet of the smoke lounge or 
smoke shop. This provision applies only to the renewal of a certificate of 
occupancy. 
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SECTION 4. 

This ordinance shall be cumulative of all provisions of ordinances and of the Code 
of Ordinances of the City of Haltom City, Texas, as amended, except where the provisions 
of this ordinance are in direct conflict with the provisions of such ordinances and such 
Code, in which event the conflicting provisions of such ordinances and such Code are 
hereby repealed. 

SECTION 5. 

It is hereby declared to be the intention of the City Council that the phrases, 
clauses, sentences, paragraphs, and sections of this ordinance are severable, and if any 
phrase, clause, sentence, paragraph or section of this ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs and sections of this ordinance, since the same would have been enacted by 
the City Council without the incorporation in this ordinance of any such unconstitutional 
phrase, clause, sentence, paragraph or section. 

SECTION 6. 

Any person, firm or corporation who violates, disobeys, omits, neglects or refuses 
to comply with or who resists the enforcement of any of the provisions of this ordinance 
shall be fined not more than Two Thousand Dollars ($2,000) for each offense. Each day 
that a violation is permitted to exist shall constitute a separate offense. 

SECTION 7. 

All rights and remedies of the City of Haltom City are expressly saved as to any 
and all violations of the provision of the Zoning Ordinance of the Code of Ordinances of 
the City of Haltom City, Texas, as amended, or any other ordinances regulating zoning 
and land use that have accrued at the time of the effective date of this ordinance: and, as 
to such accrued violations and all pending litigation, both civil and criminal, whether 
pending in court or not, under such ordinances, same shall not be affected by this 
ordinance but may be prosecuted until final disposition by the courts. 

SECTION S. 

The City Secretary of the City of Haltom City is hereby directed to publish in the 
official newspaper of the City of Haltom City, the caption , penalty clause, publication 
clause and effective date clause of this ordinance one (1) time within ten (10) days after 
the first reading of this ordinance as required by Section 10-01 of the Charter of the City 
of Haltom City. 
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SECTION 9. 

This ordinance shall be in full force and effect from an after its passage and 
publication as required by law, and it is so ordained. 

PASSED AND APPROVED ON FIRST READING THIS 13th DAY OF OCTOBER, 2014. 

PASSED AND APPROVED ON SECOND READING THIS 27th DAY OF OCTOBER, 
2014. 

ATTEST: 

d!t~ 
CITY SECRETARY 

APPROVED AS TO FORM AND LEGALITY: 

LJI( O,L ,< 

CITY ATTORNEY 
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